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Substantial spillage of petroleum products
on to the surface of ground and storage of
hazardous was tes without a permit.
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STATE OF ;jJ:\t,' YOm<
DEP1\P'n"!I~NT OF l:;NVJIW~r-11;:r~'n,L C()f~Sr:J~V/\TI.OI';

In the Matter of the Alleged Violation
of Articles 17 & 27 of the Environmental
Conservation Law of the State of New York,
by
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STIPULATION SETTLElv1ENTtaken pur euant;

to Notice, held at the New York Stat;:>Dcpal:'tn1ent

of Environmental Conservation, Building 40,

S.U.N;Y., Stony Brook, New York, on the 1st

day of June, 1984, before Mark Piotrowski,

a Shorthand Re.porce.r and i'JotaryPublic \;li thin

and for the Staee of New York.
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A P P E ~ R ~ NeE ~:

J.•• Ml'~RSE~Lr. Ii~VING, P.E.,M.S.,i\dmir ..igt.rative Law ,Jur":<]!.:
Hear-iny OfficlO?r

New York State Department of Cnvironm2ntal
Conservation
Building 40, S.U.N.Y.
Stony Brook, New York 11794

JOAN B. SCHERB, ESQ.
Regional Attorney

New York State Department of Environmental
Conservation
Building 40, S.U.N.Y.
Stony Broo~, New York 11794

ROBERT DEL GADIO, ESQ.
Attorney for Respondent

1010 Franklin Avenue
Garden City, New York 11530

* * *

MR. IRVING: Good aftErnoon, everyone.
-::..

On b~half of the Honorable Henry G. Williams, Corrunissioner

of the Department of Environmental Conservation, I do

hereby conve.ne this public hearing in the.matter of an

enforcement action brought against THERM-X CHEMICAL

and OIL CORPORATION by Depart~ent staff.

My name is A. Marshall IrVing. I
i

I
Ls s i 1Comm ss~on::;I:1

I'm

an administrative law judge so d~signatcd by the

and assf.qned to hear this mat.ter.

May I have the appearances for the

record, please.

MRS. SCHERB: Joan B. Scherb, Re.gional

Attorney, Re.gion One, New York State Depa rtmen t; of Environ-

ACE nEPORTIN'G SERVICE
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Stipulation Settlement 3 •

n.enbe l. Conservation, r opr-.~;0ntjng ur:c ,

;.:P... II{Vn:G: For the respondent.

MR. DEL GADIO: Robert Del Gadio, 1010

Franklin Avenue, Garden City, ~ew York.

MR. IRVING: The Notice of Hearing

with attached Complaint alleging violations of Articles 17

and 27 of the Environmental Conse.rvation Law wit.h an
"

attached receipt for certified mail and the returned

green card will be marked and received in evidence as

Exhibit 1.

(Whereupon, Exhibit I was marked

in evidence by the hearing o f f Lcer ,)

MR. IRVING: 'I'he An swer to the Comp LaLrit;

f iLed by Robert De. 1 Gadio on D,:!cernber20, 1983, wi 11 be.

Exhibit 2.

(Whereupon, Exhibit 2 was marked in

evidence by the hearing officer.)

MR. IRVING: The Notice of Hearing was

dated the. 14th of December, 1983.

Proceed, Mrs. Scherb.

MRS. SCHERB: Your Honor, ·counsel and

I have been discussing disposition of this matter and I

believe that we. have achieved a stipulation. I will attempt

to outline that stipulation on the re.cord; Mr. Del Gadio

ACE nEPOnTI~G SEUVICJ'~
/\1 L I'H;\SFS OF VER!IAT!M REPORTIN(;
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Stipulation SettlLment 4.

will correct me if there are corrections to be m~de,

and I hope that stipulv.t.ionwill di.apose of this n.at.cer .

Mr. Del Gadio has also represc.nted to me thilt he has

full authority to negotiate for the respondent herein.

MR. DEL GADIO: That is correct.

MRS. SCHERB: We are discussing a

particular property. That property is located at 74
,,

Mall Drive in Corrunack,New York. The purpose of the

stipulation is to resolve all questions of clean-up with

respect to that site and with respect to the violations

set forth in the Complaint.
First, the Department had asked for

a fine based upon alleged viola~ions of Article 17 in

the sum of $35,000. The Department would be willing to

accept a fine in the sum of $5,000 with $30,000 suspended

providing that the respondent strictly adheres to the

provisions of this stipulation.

1) 'fhe rc;.spondentshail pay to thE~

New York State Department of Environmental Conservation

a fine in the sum of $5,000.

2) The respondent shall permit access

for the purpose of inspection to the employees of the

New York State Depart-rue-ntof Environmental Conservation

and their delegate agency, the Suffolk County Department of

ACE nEP()nTI~(; ~ERVICJ':
1\L1. I'H:\SI,~ OF VERIIATIM RI'PORTINC

16 OLYMPIA 1ANI:
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.Stipulation Settlement s.

Health SErvices dur Ln-j r-(?2so~~,blcbusi.ness hours f rcm

approximately 9 a •m. to 5 p. m. r-ionoayt.h rouoh Frioa~'.

3) The respondent within 90 days

of this date shall submit an approvable engineering report,

and that report shall outline the procedures for clean-up.

That is an engineering report which a licensed, New York

State professional engineer would believe to be approvable..
to accomplish a clean-up of the site. The report will

include but not be limitE.d to the following: It shall

address the number of underground tanks on thE':site and

it shall provide either for the removal of those tanks

or the.testing of those tanks to insure they are Leak+pr-oof

by the petro-type method. The report shall also set

forth the re,quired monitoring wells and the data and

tE.sting with r'cspect;to those, wells. It shall also

provide for an upgrading to meet the. terms and conditions

of Article 12 of the Suffolk County Sanitary Code of the

above-ground tanks on site. Such report shall also addze.ss

the upgrading of the abov8-ground tanks to meet th~

New York State Environmental Conservation Law bulk storag~

law. The engineering report shall contain a proposed

schedule of implementation, and said report, as I have

indicated, shall be subrni.ened within 90 days of this date..

4} Thirty days after submission, the

ACE HEPOnTII"'G ~EnVICJ~
1\1.1 PIlA~l:\ OF VERBA'IIM Rrl'ORTlNC
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stipul~tion Stttlempnt

Suffolk County Department of He.r Lth Servic(~.i3 s ha I I h a v e

revic\ved the r epor t; and indicated ',;heth0r the r epor t;

is appz ovab Le in the.ir opinion and, if not, LndLcat.e
../

deficiencies to be addressed.

5) Nin?ty days after the approval of

the re.port by the Suffolk county DcpartmE-nt of Health

Services and the. NewYork Statt:' Dcpartm(,!n~_of Env i.r onrne nt.a L I

Conse.rvation, the report shall begi.n its LmpLcmen t.at.Lon ,

6) Within 30 days of this stipulation,

the respondent shall remove thE storag~ drums frc~ the

site by a licensed scav~ng~r and shall submit a manifsst

to the. DECand the=,Suffolk County Departm&nt of HeaLt.h

Service-so

7) Forty-~isht hours prior to

removal by the. Li.cen sed scavenger, thE. r~,spondt;n·t

shall notify the Suffolk County Department of Health

Services.

8) Vlithin 30 days of tht: date of

this stipulation, tha r espondant; shall submit an appr ovab La I

engineering report, as pr€.v{ously d~finf'd, fer the upgrading!

of the facilities.

9) The:. clean-up of t..'1.esite. shall be

completed within one ye ar of an app r ovab Le engineering

report u~less there is a war, civil co~motion, flood or

ACE UEPOUTI~{; SEUVICJ';
AI I. I'HA~I'S OF VEI{IIATIM REI'ORTINC

16 01 YMI'IA I ANI:
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Stipulu tion S(' ttlC'.~Il(·n t.

disaster or s uch o t.hr.r c i.r-r-urns tancon which nro t()i;.,llly

beyond t.h€,control or the! n:!~.:pond8nt. In such ovcn t ,

the respondent may make applicati.on for a,rcasonat.Le

extension to the hearing officer, and a reaaonab Le

extension will not be opposed by the Department. Financial

arrangements will not be included as a circumstance totally

beyond the control of the respondent. If the respondent
"

needs more than five wells, there will be an abatement

of the fine.

This stipulation is in total'satisfaction

of all claims set forth in thE'Complaint by the Nm'l

York State Department of Environmental Conservation nQd

the New York .State D~partment of Environm~ntal Conservation

with respect to the propc-:rtyand with the Suffolk County

Department of Health Services.

The. fine in ~"I?' SUP.l of $5,000 shall be

submit,ted within 30 days of today' s dat~..

MR. DEL GADIO: It is the intention

of the respondent or pa.rticularly wha t.ever successor

there might be with respect to the property at that timE

to remove the tanks presently underground located at

the premises 74 Mall Drive, Commack, New York, and not

necessarily test those tanks by the petro-ti te.method.

This is something that has been discussed prior to thf'

ACE UEPOnTI~(;' SEUVICJ';
1\1.1. I'IIASFS or VERllATIM REPORTIN(;

16 (JI Y,\11'IA lANE

'/llNY !lKO()" , NFW YORK 117'>11
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stipulClt.ion Settlc!;:':'llt, fl •

dict~tion of the stipulation with rerr~~entatives of

thE.State. Departirue nt; of Enviror:ml2ntalConservCltion and

the Suffolk County Depart.merrt; of Health Se-.rvices,and

has been agreed to by thp.m as a preferable method of

disposition of this disputing of underlying violations.

It is also the. intent of the

stipulation to permit the continued use of the premises, ,

for the repackaging of motor oils and automotivp

chemicals. However, to do so in full conpli~~c~ with

Article 12 of the Suffolk County Health Code in order

that the underground tanks will ther. be replaced by

above-ground tanks and the production facilitiE.".sand --

lines may be altered and upgrad~d to acco~modate

any allegations of non-compliance with th~ pre.sent state

of the Suffolk County Health Code.

MRS. SCHERB: Please state for the

record you are: authorized to negotiate the stipulation.

MR. DEL GADIO: I am authorized

on behalf of the. respondent to negotiate this stipulation,

and I have spoken ~lith Mr. Lee Roth prior to entering

into this stipulation who has authorized me to enter into

a stipulation as abiding he.rein.

MR. IRVING: Anything further to be

put on the record?

ACE HEPORTI~G ~ERVICJ~
ALL I'H:\~E~ OF VIoRBA Tlt--I REPORTING
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Stipulation Settlement

MRS, SCllERB: No.

MR. DEL GADIO: No.

MR. IRVING: The hearing is adjour'ned

subject to the execution of the stipulation and pe.rformance

thereunder •.

(Whereupon, the stipulation Agreement

was concluded at l2:3~ p.m.)

* 'It *
E X H I BIT S

EXHIBIT NUMBER DESCRIPTION IN EVIDENCE

1 Notic~ and Complaint 3

2 Answer 3

CERTIFICATE OF REPORTER

I, Mark Piotrowski, do hereby certify that

the Stipulation Settleraent v,as held on Jun5 I,

1984.

I hereby certify that the above is a true

and accurate transcript.

qfArt{/f2f~./J' I

MARK PIOTROvlSKI, Notary Pub Li,c

ACE HEPORTING ~EI{VIC.E
ALL (IlIA ~ES OF VERBA TIM REPORTING

16 OLY/l.IPIA lANE

\I()NY 1I}l()O". NEW YOR" 117<)0
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